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The artist squeezes the paints onto his 
palette. He marvels at the brilliance of the 
primary colours: Ultramarine, Cadmium 
Red, Sunshine Yellow. He savours the 
subtlety when he starts blending. To 
him, painting is life. Insight, intuition, 
inspiration. He adds some of his favourite 
hues. White for tints. Black for shading. 

Now he faces the blank canvas. 

He has done this a thousand times, yet 
the challenge at the start is always the 
same. Will the energy and effort that goes 
into this creation end up being no more 
than a collection of brush-strokes on a 
flat surface? Or will the white rectangle 
dramatically, almost magically, be 
transformed into a work of art?

Carefully he lays down the background. 
Slowly the patchwork of colours becomes 
a design. He starts filling in the detail. 
From time to time he pauses, considers, 
assesses. Where problems arise, he looks 
for new solutions. As the work progresses, 
it takes on a life of its own.

Slowly, time disappears as the artist and 
his creation become one. 

At the office of the Credit Ombud we 
consider ourselves to be masters of the 
art of credit conflict resolution. Utilising 
experience often gained over many years, 
we approach each new case as a fresh 
challenge, a blank canvas just waiting to 
be turned into a masterpiece of credit 
dispute resolution. 

As the artist carefully selects his materials, 
we gather together all the relevant 
facts surrounding a situation of conflict. 
We study the detail, look for solutions, 
mediate between parties. As each case 
progresses, it takes on a life of its own. 
Grey areas are transformed into black and 
white resolutions. Conflict is turned into 
colourful harmony.

At the office of the Credit Ombud, 
credit conflict resolution is our 
inspiration. Finding a harmonious 
solution is our passion. 

HarMonY  
In colour
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The following values are not negotiable 
and cannot be diminished in any way:

Fair 
We will act in the best interests of 
all parties, taking both sides into 
consideration and considering the merits 
of each case carefully.

Independent
We will not take sides and will remain 
impartial at all times. No individual 
or organisation will be in a position to 
unduly influence us.

Honest
We will deal openly with any issue 
brought before us, asking the relevant 
questions and communicating clearly 
and transparently.

MIssIon 
stateMent

Values For tHe 
oFFIce oF tHe 

creDIt oMBuD

The Credit Ombud will:

•	 Effectively	resolve	disputes	between	

members of the credit industry and credit 

receivers (consumers and businesses) 

with regard to credit, credit information 

and debt counselling matters.

•	 Act	as	an	educator	of	the	public	in	
matters pertaining to the credit industry.

•	 At	all	times	act	honestly,	
independently and fairly; balancing 
the rights of all parties.
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PORTABlE PAINT TUBES AllOWEd 
ARTISTS TO RECORd NATURAl lIGHT 

OUTdOORS ANd PROdUCE FINISHEd 
PAINTINGS ON SITE. ClAUdE MONET 

ANd OTHERS RECORdEd THEIR 
IMPRESSIONS IN VIVId COlOURS 

ANd STARTEd A NEW MOVEMENT 
IN ART, IMPRESSIONISM.
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The year 2012 once again proved to be a 
challenging one, but I am glad to report 
that the office of the Credit Ombud has 
come through with flying colours.

In the period 2007 – 2012 there was 
a 19% increase in the credit active 
population, which grew from 16,7 million 
to 19,9 million. However, the number of 
impaired credit records increased by 53% 
and now stands at 9,34 million adverse 
listings against consumers.

The increase in impaired credit records is 
worrying and it certainly is a reflection of 
the difficult economic times the consumer 
is enduring.

Nevertheless, the office of the Credit 
Ombud continues to fulfil a vital role in 
affording consumers redress to correct 
their credit records and to adjudicate on 
non-bank credit matters, where the office 

has seen a 60% increase.

In the coming months the shift to the 
twin peaks system of financial regulation 
will require some adjustment by the office 
but since it already uses the concepts 
of ‘fairness, equity and reference to the 
law’, it is largely already in line with 
‘treating customers fairly’ in its dispute 
resolution mechanism. 

The Council continues to be strong, with 
special emphasis on governance this 
year. A Media Subcommittee as well as 
a General Governance Committee were 
formed. Members of the Council continue 
to actively participate and gratitude goes 
to each one of them. Their guidance 
and support is indicative of nailing their 
colours to the mast.

To the Ombud and his staff, you have 
shown your true colours by continuing 

to be professional and meeting any 
challenge that comes your way. Well 
done, and keep it up.

Finally, and as is statutorily required, 
I confirm that the office of the Credit 
Ombud complies with section 10(1)
(b)(ii) of the Financial Services Ombud 
Scheme Act, 2005, in that there is 
constant monitoring for compliance of the 
scheme and ensuring adherence to the 
requirements of the FSOS Act.

Best wishes

 

Nicky Lala-Mohan 
Chairperson

cHaIrperson’s 
report

Nicky Lala-Mohan
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Introduction
The year 2012 saw colourful celebrations 
around the world and also hard, stark 
realities that forced the country, the credit 
industry and consumers to take a long, 
hard look at happenings around us and 
evaluate if we need to introduce change 
and start the creative process from anew. 

World celebrations like the diamond 
Jubilee of Queen Elizabeth II started the 
year off on a festive note. 6 February 
2012 marked the 60th anniversary of 
the Queen’s accession to the British 
throne, and colourful celebrations were 
held in the United Kingdom and the 
Commonwealth to mark the occasion.

london did not stop the celebrations 
and carried on to successfully host the 
Olympic Games for the third time in its 
history. South Africa sent 125 athletes to 
the games and bagged 6 medals. Chad le 
Clos, Oscar Pistorius and Caster Semenya 
became household names and did the 
country proud, which resulted in our own 
colourful celebrations at home.

We celebrated the Mars Science 
laboratory – nicknamed Curiosity – that 
landed and explored the Red Planet. We 
also celebrated the fact that when the 
Mayan calendar reached the end of its 
predicted cycle, the sun was still shining 
brightly the next morning. The world 
simply carried on as usual – or did it?

On the darker side of the palette, the 
global economic crisis showed little sign 
of ending. Stock and bond markets remain 
volatile, while food and energy prices 
continue to rise. With protests continuing 
in many countries, various movements 
for change are emerging, aided by social 
media like Twitter and Facebook. 

Forbes Magazine reported that the richest 
400 Americans increased their wealth 
in 2012 by a whopping $200 billion. To 
add some perspective to this unbalanced 
figure, the 400 richest Americans have the 
same amount of wealth as approximately 
25,5 million middle-class families. With 
the additional stress that is added to the 
middle class and lower-income earners, one 

VINCENT VAN GOGH, A MASTER 
COlOURIST, dIEd PENNIlESS AFTER 
SEllING ONlY ONE PAINTING 
dURING HIS lIFETIME.  BETWEEN 
1987 ANd 1999, SEVEN WORKS 
BY VAN GOGH SOld FOR A TOTAl 
OF MORE THAN $700 MIllION, 
A RECORd FOR ANY ARTIST.

report 
oF tHe 

oMBuD

Manie van Schalkwyk
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tends to ask where will it stop, or should 
one start to redesign the current painting?

Some of the figures in South Africa 
provide reason for concern.

The Credit Bureau Monitor, published by 
the National Credit Regulator, is based on 
data held by the registered credit bureaux 
in terms of the National Credit Act. When 
the figures from 2007 are compared with 
those from 2012, some alarming trends 
come to light. The total credit active 
population increased from 16,77 million 
people in 2007 to 19,97 million people in 
2012 (a 19% increase). 

When one compares the number of people 
with impaired records for the same period, 
there is a staggering 53% increase, clearly 
not in line with the growth figure of the 
credit active population. At the end of 
2012, 46,8% of consumers had impaired 
credit records on the credit bureaux, which 
adds up to 9,34 million people who might 
have some difficulties in accessing credit 
in the formal credit market. 

The above figures are evidence that there 
are great disparities between the rich and 
the poor, and that the middle class and 
lower-income individuals are gradually 
losing the battle to keep their heads above 
the tide of debt. 

Some of the significance of these figures 
can be related to the horror of the 
Marikana massacre, where approximately 
47 people were killed in a shoot-out 
with police whilst participating in a 
wildcat strike for better wages. The Mail 
and Guardian and Moneyweb did an 
investigation in the area of Marikana, 
together with the National Credit 
Regulator. It was found that, of the 
12 micro-lenders operating in Marikana, 
only two were compliant with the NCA. 
Illegal activities that were reported 
included the charging of interest rates 
of up to 2 000% per annum and the 
retention of people’s bank cards, PIN 
numbers and Id documents. 

Another big concern was the illegal 
garnishee orders that were rife in the 

area. Moneyweb’s investigation found 
instances where miners had been charged 
more than 10 times their outstanding loan 
amounts in legal fees, and various abuses 
of consumers who keep those companies 
in business. Maybe Marikana was the line 
in the sand that we need to reconsider the 
way we do business and re-evaluate the 
long-term effect of over-indebtedness. 
Maybe we should look at the current 
painting with fresh eyes and decide what 
we want the end result to look like.

Evaluation of  
internal activities
At the Credit Ombud we also had a long, 
hard look at what we do and how we do it. 
We evaluated some decisions of the past 
and made some new ones in 2012, which 
will provide a new perspective on the 
credit picture.

Governance
The importance of corporate governance 
was highlighted in 2012, as it is 
imperative for an organisation even as 
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organisation is utilising the media on 
a daily basis. It is important that the 
correct foundations are laid by the 
organisation so that the policy and 
guidelines can assist the staff and others 
to ensure that everybody understands 
their responsibilities when it comes to 
the media, including social media.

Consumer workshops
Another aspect which we re-evaluated 
was our consumer workshops. The CO 
spends a significant amount of money 
and time doing community workshops, 
whereby we provide credit-related 
information to the community. These 
workshops are usually held at community 
halls and during working hours. The 
majority of consumers attending these 
workshops are not employed and do 

small as the Credit Ombud to subscribe 
to recognised corporate governance 
principles. The first step was to appoint 
a Corporate Governance Subcommittee, 
which is chaired by Mr. Tefo Raditapole. 
A GAP analysis was performed by an 
independent consultant against the 
King III requirements incorporated with 
a World Bank report on the requirements 
for financial ombudsmen. The Council 
agreed with the new corporate 
governance principles for the Organisation 
and we will start with the redrafting of 
the Council Charter, the Constitution 
and the Terms of Reference, taking into 
account the new corporate governance 
principles. In line with this topic, a Media 
Subcommittee was appointed, which is 
chaired by Ms Thuli Zungu. The objective 
of this subcommittee is to establish 
a media policy and guidelines, as the 

not participate in credit activity, and 
thus derive limited benefit from our 
engagement. The CO decided to focus our 
efforts on employees of organisations, so 
that these employees understand their 
rights and responsibilities as consumers 
when it comes to credit and that they are 
in a position to transfer this knowledge to 
other people.

Organisational health
The organisation of the Credit Ombud can 
only be strong and successful if the staff 
members are motivated and productive. It 
is important that the staff members know 
that they are valued by the organisation 
and realise what impact they have on 
stakeholders, especially consumers, 
when managing their disputes efficiently. 
With this in mind, we launched a staff 

report oF tHe oMBuD  
contInueD

Cynthia 
Matshiakgotshi 

Head of 
Department: 

Credit Information

Magda van 
Biljon
Case 

Manager

Khumo Bodibe
Personal Assistant 
and Receptionist

Sadhia Khan
Case Manager

Yvonne 
Barnard 

Case Manager

Avitha Nofal
Case Manager

Daisy Guntert 
Call Centre 

Manager

Jacob Sefure 
Call Centre 

Agent

Anthony 
Mpyatona
Junior Case 

Manager
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health project. This project highlighted 
various areas that need improving within 
the organisation, which include regular 
training, system processing issues and 
recognition and awards. The CO has 
evaluated the responses and we have 
created an environment to address the 
outcomes of this project.

Communication and 
value to stakeholders
Communication between the CO 
and stakeholders has been identified 
as imperative to run a successful 
organisation. We decided to introduce 
a quarterly newsletter that is delivered 
to more than 1 200 people every cycle. 
The newsletter speaks to trends in the 
organisation as well as external opinions 
from opinion makers from every sphere, 

giving the reader some insights into 
current trends and happenings within 
the industry. Another platform that 
we created to communicate to our 
stakeholders was a conference together 
with the NdMA. This joint conference 
addressed over-indebtedness where 
various aspects and contributing factors 
to over-indebtedness were discussed. 
We only invited independent experts as 
speakers to provide the credit industry 
with alternative insights which would 
serve as a platform for further discussions 
and debate.

One of the discussion points at this 
conference was emolument attachment 
orders and some abusive practices. This 
became a hot topic of discussion and 
currently there are some task teams 
within the credit industry hard at work to 

find solutions to these abusive practices. 

This conference was such a resounding 
success based on the feedback from 
participants and the media, that the 
Credit Ombud decided to institute an 
annual conference where topical issues 
will be discussed and debated, which 
will hopefully add value to members by 
serving as a platform for debate. 

Trends
Some important statistics for the past 
year included that the complaints and 
enquiries decreased by 11%, but we saw 
an increase of 14% in the disputes lodged. 
The Non-bank Credit department had a 
significant growth of 60%, following the 
previous year’s growth of 212%. There 
is no significant shift in the reasons or a 
sudden increase of a specific problem. It 

Neo Loeto
Public Relations 

Manager

Kabelo Teme 
Call Centre 

Agent

Bets 
Noordman 

Finance 
Officer

Lee Soobrathi 
Case Manager

Siyabonga 
Makhathini 
Junior Case 

Manager

Reana Steyn  
Head of Department: 
Non-bank Credit and 

Debt Counselling 
(Legal)

Buti 
Magagula 
Junior Case 

Manager

Manie van 
Schalkwyk 

Ombudsman

Magashree 
Ramsaroop 

Case Manager

Lucy 
Mokhweba 

General 
Administrative 

Assistant
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report oF tHe oMBuD  
contInueD

R1,9 million on behalf of consumers and 
decisions made in favour of consumers 
averaged 53% for the organisation. The 
percentages in favour of consumers 
by department are Credit Information 
60%, Non-bank Credit 41% and debt 
Counselling 61%. 

We had a very successful year providing 
information to stakeholders, especially 
consumers, using the media. We write 
press releases on topical issues and 
distribute these to the media, who in 
turn publish the articles or interview 
us on television and/or radio. The 
“Equivalent Advertising Value” amounted 
to R25,1 million, which is a record for our 
office and an increase of 55% compared 
to the previous year.

must be concluded that there is a greater 
awareness of the service. 

The debt Counselling department saw a 
disappointing increase of only 3 percent. 
We expected a much more significant 
growth, seeing that the number of people 
who apply for debt counselling remains 
high. The debt counselling process requires 
consumers to lodge complaints with the 
NdMA or dCASA before the dispute is 
escalated to us. It must be concluded that 
these organisations are very effective 
in resolving disputes and that only very 
complex cases are escalated to us. 

The average period to conclude disputes 
is 42,6 days and well within the target 
of 60 days. The Credit Ombud recovered 

Appreciation
I would like to record my sincere 

appreciation to the Chairperson, Nicky 

lala-Mohan, the CO Council and the 

staff of the CO for their dedication, hard 

work and positive attitude during the past 

year. Their efforts once again ensured 

that the Credit Ombud could serve our 

complainants effectively and that we 

could impart our knowledge to consumers. 

Manie van Schalkwyk 

Ombudsman
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keY FIgures 
at a glance

COMPlAINTS ANd ENQUIRIES RECEIVEd 12 641

CAllS RECEIVEd BY THE CREdIT OMBUd CAll CENTRE 21 483

dISPUTES OPENEd BY THE CREdIT OMBUd 5 506

dISPUTES ClOSEd BY THE CREdIT OMBUd 5 140

AVERAGE dAYS TO RESOlVE A dISPUTE 42,6 DaYs

PERCENTAGE OF dISPUTES RESOlVEd IN FAVOUR OF CONSUMERS 53%

AMOUNT RECOVEREd FOR COMPlAINANTS r1,9 MIllIon

MEdIA EQUIVAlENT AdVERTISING VAlUE r25,1 MIllIon

WORKSHOPS 46

COST PER dISPUTE r1 930

TOTAl ExPENSES FOR THE YEAR r10,6 MIllIon
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This year the office has continued to place 
much emphasis on creating awareness of 
its existence among key stakeholders and 
consumers while educating consumers in 
credit-related affairs.

2012 was a highly successful year 
in making consumers aware of our 
existence by utilising the media 
as well as conducting outreach 
activities, working with Government 
departments, NGOs, employers and 
community-based organisations.

Our strategic move to specifically place a 
greater emphasis on targeting employees 
at their workplace has started to bear 
fruit and we should see a transformation 
in the office’s approach to consumer 
awareness and education in the future. 

We participated in 46 outreach activities 
and workshops, covering 5 provinces. The 
main purpose is to reach consumers in all 
provinces across the country and provide 
valuable education.

Our outreach activities alone could 
never achieve the level of awareness and 
consumer education we currently enjoy. 
The media has played an active role in 
enabling us to carry our message to a 
much wider audience.

The exposure of the work this office 
does, keeps growing in the media on a 
yearly basis. 2012 saw our office reach 
the AEV (Advertising Equivalent Value) of 
R25,1 million, a record figure achieved in a 
single year. It was an improvement of 55% 
compared to the previous year.

We participated in 230 radio and 
television interviews on 47 different 
television and radio stations and 
featured in 143 articles in the print 
media (newspapers and magazines) 
in 62 different publications. We 
further featured in 130 online articles 
in 46 different online publications. 
Informative and educational press releases 
are compiled and sent to the media 
constantly. Our exposure in the media 
is generated by these releases and aids 
in increasing awareness of the work our 
office does among the public.

Neo Loeto 
Public Relations Manager

Neo Loeto 
Public Relations Manager

consuMer 
awareness anD 

eDucatIon
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statIstIcs

In total, 12 641 complaints and enquiries 
were received by the Credit Ombud for 
the period January to december 2012.

This is an average of 1 053 complaints and 
enquiries per month, a decrease of 11% 
compared to the previous year.

Graph 1: Complaints and Enquiries

Graph 2: Complaints and enquiries categorised
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A

B

C

D

E

F

G

H

I

J
K

L M N
O P Q R

S

DescrIptIon %

A Complaint against credit 
grantor

23,75%

B default listing 18,30%

C Consumer requesting credit 
profile

13,44%

D Judgment 10,67%

E Garnishee 6,98%

F debt counselling 4,48%

G Other 3,77%

H Enquiry – not co-related 4,36%

I Administration 3,19%

J Payment profile 3,38%

K Identity theft 2,32%

L Complaint against debt 
counsellor

1,79%

M Explaining prescription of debt 1,17%

N Trace alert 0,73%

O Credit application declined 0,67%

P Notices 0,47%

Q Complaint against credit 
bureau

0,29%

R Sequestration 0,12%

S Rehabilitation 0,12%

Total 100%

The office categorises the complaints and 
enquiries with the aim of understanding 
what consumers’ most pressing issues are 
and how to direct our educational efforts.
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The Credit Ombud call centre assists 
credit receivers with complaints, handles 
enquiries and records disputes on 
our complaints handling system. The 
contact centre will explain processes and 
procedures to the complainants and also 
provide general advice to the public.

In total, 21 483 telephone calls were 
recorded by the CO contact call centre for 
the period January to december 2012.

This is an average of 1 790 calls per 
month, a decrease of 11% compared to 
the previous year.

In total, 5 506 disputes were opened by 
the Credit Ombud office for the period 
January to december 2012.

This is an average of 459 disputes per 
month. 

This figure increased from 4 837 in 2010 – 
an increase of 14%.

In total, 2 789 disputes were opened in 
the Credit Information department for the 
period January to december 2012.

This is an average of 232 disputes per 
month, a decrease of 6% compared to the 
previous year.

Graph 3: Calls received at Credit Ombud call centre

Graph 4: Disputes opened: All departments

Graph 5: Disputes opened: Credit Information Department

0

500

1 000

1 500

2 000

2 500 2012

2011

DecNovOctSepAugJulJunMayAprMarFebJan

1 
93

1 2 
15

2

2 
11

9

1 
89

2

1 
60

9 1 
86

5

2 
42

7

1 
66

7

2 
14

8

1 
58

5

1 
92

6

1 
90

4 2 
13

0

1 
84

7

1 
12

8

1 
18

8

2 
27

2

2 
15

5

2 
29

7

1 
50

6

2 
13

3

20
16

2 
05

8

1 
70

6

0

100

200

300

400

500

600

700

800 2012

2011

DecNovOctSepAugJulJunMayAprMarFebJan

28
9 34

1 38
9

46
3 49

5

48
2

57
1

54
3 56

7

45
5

46
2 51

6

43
3

71
9

20
5

28
5

52
3

40
0

38
9

39
2

26
0

50
3

25
4

40
7

0

100

200

300

400

500 2012

2011

DecNovOctSepAugJulJunMayAprMarFebJan

21
1

14
9

25
3

22
9

34
5

18
8

35
7

29
7

27
1

23
3

30
1

23
3

23
6

42
1

10
8

14
7

34
3

19
9

24
4

21
9

12
6

25
3

17
3

22
1

2011 – Total 24 178 

2011 – Total 4 837 

2011 – Total 2 968 

2012 – Total 21 483

2012 – Total 5 506

2012 – Total 2 789

17Credit Ombud Report 2012



In total, 2 217 disputes were opened in 
the Non-bank Credit department for the 
period January to december 2012.

This is an average of 185 disputes per 
month. 

This figure increased from 1 382 in the 
previous year – an increase of 60%.

In total, 501 disputes were opened in the 
debt Counselling department for the 
period January to december 2012.

This is an average of 41 disputes per 
month.

This figure increased from 487 in the 
previous year – an increase of 3%.

In total, 5 140 disputes were closed in 
the organisation for the period January to 
december 2012.

This is an average of 428 disputes per 
month.

This figure increased from 4 943 in the 
previous year – an increase of 4%.

Graph 5: Disputes opened: Non-bank Credit Department

Graph 6: Disputes opened: Debt Counselling Department

Graph 7: Disputes closed: All departments
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In total, 2 848 disputes were closed in 
the organisation for the period January to 
december 2012.

This is an average of 237 disputes per 
month, a decrease of 11% compared to 
the previous year.

In total, 1 791 disputes were closed in the 
organisation for the period January to 
december 2012.

This is an average of 149 disputes per 
month.

This figure increased from 1 337 in the 
previous year – an increase of 34%.

In total, 501 disputes were closed in the 
organisation for the period January to 
december 2012.

This is an average of 42 disputes per 
month.

This figure increased from 414 in the 
previous year – an increase of 21%.

Graph 8: Disputes closed: Credit Information Department

Graph 9: Disputes closed: Non-bank Credit Department

Graph 10 : Disputes closed: Debt Counselling Department
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Graph 11:  Cases closed by jurisdiction: Credit Information Department
(Comparison 2012 vs 2011)

A

B

C

D

E

F

G
H

I J

DescrIptIon 2011 
%

2012 
%

A Invalid case 25,42% 34,51%

B Insufficient/incomplete 
credit information

35,15% 32,47%

C Outdated credit information 14,64% 8,49%

D Credit grantor did not 
supply accurate info

7,23% 7,09%

E Consumer withdrew 
complaint

8,29% 5,31%

F Fraud cases 2,46% 4,63%

G double listing 3,16% 2,80%

H Credit receiver was not 
notified of adverse listing

2,49% 3,14%

I Prescription of debt 0,42% 1,10%

J Outside jurisdiction 0,74% 0,47%

Total 100% 100%

categorIes oF JurIsDIctIon

A In these cases the CO office has not ruled in favour of a complainant

B Insufficient or incomplete credit information is listed on the credit receiver’s credit profile

C The negative credit information listed on a credit receiver’s credit profile is displayed on a credit bureau for a longer period than is 

dictated by the National Credit Act

D The subscriber to the credit bureaux supplied inaccurate information to the credit bureaux 

E The complainant has withdrawn the case. This usually happens if complainants fail to respond to requests for information or a 

respondent’s version of the case. Complainants receive numerous requests from the CO office to respond before we assume that a 

complainant does not want to proceed with the case.

F A credit receiver has been listed on a credit bureau due to a fraudulent transaction

G The credit receiver has been listed more than once in terms of the same debt

H The subscriber to the credit bureaux did not inform the consumer that they would be listing him/her adversely on the credit bureaux. 

I The debt has prescribed

J These cases fall outside the jurisdiction of the CO office

statIstIcs contInueD

20 Credit Ombud Report 2012



Graph 12:  Cases closed by jurisdiction: Non-bank Credit Department
(Comparison 2012 vs 2011)
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categorIes oF JurIsDIctIon

A These cases fall outside the jurisdiction of the CO office 

B In these cases the CO office has not ruled in favour of a complainant

C Consumers are disputing the information on the statements or the statements are not forthcoming from the credit providers

D Cases where consumers have withdrawn the case during the investigation

E Service disputes

F Garnishee orders

G The debt has prescribed

H Contractual disputes

I Fraud cases

J Credit Insurance Sec 106

K The interest calculations were disputed by consumers and the CO has recalculated the interest

DescrIptIon 2011 
%

2012 
%

A Outside jurisdiction 21,97% 25,93%

B Invalid case 24,31% 20,70%

C Statements of Account 
Sec 107 – 115

17,29% 16,30%

D Consumer withdrew 
complaint

11,23% 12,52%

E Service disputes 9,13% 8,75%

F Garnishee orders 5,98% 6,10%

G Prescription of debt 3,31% 3,96%

H Contractual disputes 2,58% 2,39%

I Fraud cases 0,97% 2,01%

J Credit Insurance Sec 106 – 0,94%

K Interest 2,42% 0,38%

Total 100% 100%
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Graph 13:  Cases closed by jurisdiction: Debt Counselling Department
(Comparison 2012 vs 2011)
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DescrIptIon 2011 
%

2012 
%

A debt counsellor failed 
to communicate with 
consumer

– 24,15%

B Invalid – consumer at fault 19,38% 19,92%

C debt counsellor 
absconded/business closed 
down

– 13,14%

D debt counsellor did not 
take action in reference of 
legal process

– 10,17%

E No party at fault 33,92% 9,32%

F Outside jurisdiction 3,96% 4,66%

G debt counsellor charged 
excessively and/or 
unlawful fees

– 4,24%

H debt counsellor failed to 
respond to Ombud Office

– 4,24%

I Incorrect instruction from 
debt counsellor to PdA

– 2,12%

J Credit provider Certificate 
of Balance issues

– 2,12%

K Credit provider invalid 
termination

– 2,54%

L Counter-proposal not 
communicated to parties

– 1,27%

M PdA complaints – 0,85%

N Credit provider non-
adherence to court order

– 0,85%

O Credit provider – failed to 
respond to debt counsellor

– 0,42%

Total – 100%

statIstIcs contInueD
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Manner oF FInalIsatIon

Intervention:
The majority of cases are resolved through 
intervention from the CO office. An intervention 
is where the CO is able to resolve a dispute 
without extended deliberation with the credit 
provider or with the credit bureaux. This is where 
the Credit Ombud points out inaccuracies based 
on our assessment of the merits of the dispute 
fairly, without undertaking a full investigation. 
We aim to assist all parties in an attempt to 
achieve an amicable, unbiased and speedy 
outcome, without protracted negotiation. 

Facilitation: 
A large number of matters are resolved through 
the process referred to as facilitation. This is 
where the Credit Ombud assists by undertaking 
an investigation based on the information 
provided by the relevant parties, probing issues 
and verifying the alleged facts in order to make 
an informed decision. The Ombud will provide 
guidance on the law and communication 
between the parties, keeping the desired 
outcomes in mind.

Mediation:
This is a formal meeting between the parties 
to the dispute with the Ombud as mediator. It 
involves a discussion to promote compromise, 
settlement and reconciliation to achieve an 
outcome that is fair and unbiased. The Ombud 
guides the debate until agreement is reached 
between the parties, without making any formal 
rulings or decisions. The office had only one case 
for mediation in the previous year.

Recommendation:
Should a dispute remain unresolved despite 
the processes of intervention, facilitation or 
mediation, the Ombud will proceed to evaluate 
the facts of the dispute and based on the merits, 
formally, in writing, recommend to the parties 
what in his opinion the outcome of the dispute 
should be. No formal recommendation is made 
by the Ombud, indicating that all the matters 
are capable of resolution between the parties 
through the other processes. 

Rulings:
This is a binding, written decision by the 
Ombud personally, in matters where the 
recommendation is not accepted by the parties. 
It is based on the material facts (which have 
either been agreed to or have been established 
on a balance of probabilities), the law and/or the 
Codes of Conduct. 

The Credit Ombud again did not make any 
rulings in 2012, which is regarded as very 
positive, as it demonstrates a willingness by 
credit providers, credit bureaux, debt counsellors 
and payment distribution agents to resolve 
disputes raised by consumers.

Graph 14A:  All departments

DescrIptIon no. 2011 
%

2012 
%

A Intervention 2 961 54% 65,05%

B Facilitation 1 591 46% 34,95%

C Mediation – 0% 0%

D Recommendation – 0% 0%

E Ruling – 0% 0%

Total 4 552 100% 100%

Graph 14B:  Credit Information Department

DescrIptIon no. 2011 
%

2012 
%

A Intervention 2 193 58,16% 81,40%

B Facilitation 501 41,84% 18,60%

C Mediation – 0% 0%

D Recommendation – 0% 0%

E Ruling – 0% 0%

Total 2 694 100% 100%

Graph 14C:  Non-bank Credit Department

DescrIptIon no. 2011 
%

2012 
%

A Intervention 565 41,67% 38,94%

B Facilitation 886 58,25% 61,06%

C Mediation – 0,09% 0%

D Recommendation – 0% 0%

E Ruling – 0% 0%

Total 1 451 100% 100%

Graph 14D:  Debt Counselling Department

DescrIptIon no. 2011 
%

2012 
%

A Intervention 203 54,89% 49,88%

B Facilitation 204 45,11% 50,12%

C Mediation – 0% 0%

D Recommendation – 0% 0%

E Ruling – 0% 0%

Total 407 100% 100%
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towarDs a More 
colourFul Future
As the full picture of the country’s credit activities over the past financial year slowly 
emerges, it becomes clear that the office of the Credit Ombud plays an increasingly 
important role in providing colourful and imaginative solutions to situations of credit 
conflict. Utilising its years of experience and working to a strict code of ethics and 
professionalism, the office of the Credit Ombud will continue to mediate between 
opposing parties to find a harmonious and equitable solution to the benefit of all. 
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CREDIT OMBuD
Tel: +27 11 781 6431
Fax: +27 11 388 2445
Call Centre: 0861 662 837
Email: ombud@creditombud.org.za

Postnet Suite 123
Private Bag X10015, Randburg, 2125 
1st Floor, Silver Fern Building 
Fernridge Office Park
5 Hunter Street 
Cnr Bram Fischer Rd
Ferndale, Randburg

www.creditombud.org.za

Centralised Helpline: 0860 662 837


