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To everything – turn, turn, turn
There is a season – turn, turn, turn
And a time to every purpose under heaven

As the office of the Credit Ombud completes its ninth year, it becomes 

increasingly obvious that its activities, its fortunes, even its existence  

can be described as seasonal.

When the office first opened its doors in 2004, the world was experiencing 

a seemingly endless summer of growth, prosperity and profit. Credit was 

readily available, even encouraged, and although credit conflict resolution 

had already become a problem for many credit providers, the concept of a 

Credit Ombud was still distinctly foreign. 

The future seemed overwhelmingly positive, and everyone was cashing 

in on the boom. Remuneration reached stellar levels, with huge bonuses 

becoming the norm rather than the exception. Massive profits were made 

and reinvested. The harvest was in full swing, and everyone participated. 

Only a few could foresee the scale or intensity of the winter ahead.

When the season of prosperity finally ended and the world’s economies 

started slowing down in 2008, the Credit Ombud was suddenly drawn into 

sharp focus. An increasing number of consumers started defaulting on 

credit agreements, and the office found itself inundated with conflicts to 

resolve. In retrospect, this was the Ombud’s baptism of fire, and the office 

came through with flying colours. 

During the following seasons of intense activity, many concepts were 

tested, many institutions were co-opted and many conflicts were 

resolved. In each case, the Credit Ombud acted impartially, objectively and 

professionally to find a viable solution. 

While few expected the winter of economic austerity to continue as  

long as it has, the country’s consumers have adapted to the reality of credit 

limitations and tighter credit controls. Several legislative initiatives have 

eased their plight, and more are in the pipeline. 

Using the experience gained over the years, the office of the Credit  

Ombud will continue to approach each new case of credit conflict as a 

new challenge. We study the details, look for solutions, mediate between 

parties. And when the spring of economic rejuvenation finally emerges,  

the Ombud will be there to see the new season of prosperity on its way. 

Seasons 
of Service
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The Credit Ombud will:

•  Effectively resolve disputes between members of the 
credit industry and credit receivers (consumers and 
businesses) with regard to credit, credit information and 
debt counselling matters.

•  Act as an educator of the public in matters pertaining  
to the credit industry.

•  At all times act honestly, independently and fairly; 
balancing the rights of all parties.

Mission Statement

The following values are not negotiable and cannot be 
diminished in any way:

Fair: 
We will act in the best interests of all parties, taking both 
sides into consideration and considering the merits of each 
case carefully.

Independent:
We will not take sides and will remain impartial at all times. 
No individual or organisation will be in a position to unduly 
influence us.

Honest:
We will deal openly with any issue brought before us,  
asking the relevant questions and communicating clearly  
and transparently.

Values for the office 
of the Credit Ombud
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Chairperson’s Report
The legislative and regulatory landscape 
over the past 10 years has certainly been 
characterised by a flurry of activity. 

In 2004, the Financial Services Ombud 
Schemes Act made provision for the 
recognition of financial services ombud 
schemes and the development and 
promotion of best practices for compliant 
resolution. In 2005, the National Credit 
Act (NCA) was introduced to promote 
and advance the social and economic 
welfare of South Africans, to promote a 
fair, transparent, competitive, sustainable, 
responsible, efficient, effective and 
accessible credit market and industry and 
to protect consumers. For the first time, 
credit bureau information and the right to 

access and challenge credit records and 
information was statutorily entrenched. 
Also, the NCA gave formal recognition to 
ombud schemes. In 2008, the Consumer 
Protection Act was introduced, providing 
for an accessible, consistent, harmonised, 
effective and efficient system of redress 
for consumers. It too gives formal 
recognition to an ombud with jurisdiction.

More recently, the Draft Financial Sector 
Regulation Bill recognises the ombud 
system as a powerful redress mechanism 
in the hands of consumers. It seeks to 
strengthen the ombud system by putting 
measures in place to enhance public 
awareness of the system.

Throughout the entire period, the office of 
the Credit Ombud continued to adapt and 
fulfil a vital role in affording consumers 
redress to correct their credit records and 
to adjudicate on non-bank credit matters.

Of importance for the year under review 
was the strengthening of ties with the 
National Credit Regulator by entering 
into a Memorandum of Understanding to 
adjudicate on debt counselling matters.

The imminent National Credit Amendment 
Bill and the removal of adverse consumer 
credit information will certainly present 
the office with a challenge. It will play 
an important role in ensuring that the 
precepts of the legislative framework are 04
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Nicky Lala-Mohan

applied fairly and will be the last stop 
for consumers who want to enforce their 
rights. I am certain that the office will 
stand up to the challenge.

It is heartening to note that several of our 
fellow African brethren are calling upon 
us to share our experiences in alternative 
dispute resolution and the setting up of 
ombud schemes. The ombud visited Kenya 
at their behest and they are setting up 
their ombud structure based on our model. 
We have also had enquiries from Rwanda 
and other West African countries.

The Council continues to be strong, 
supportive and vibrant. Its composition, 
particularly the role of consumer bodies 

and independent members, ensures that 
the consumer is placed first. Members 
of the Council continue to actively 
participate and gratitude goes to each one 
of them. I feel privileged to serve them.

To the Ombud and his staff, congratulations 
on another successful year. Together you 
continue to be professional and face any 
adversity triumphantly. Thank you for all 
your hard work. Well done, and keep it up.

To our stakeholders, thank you for your 
support and co-operation. Without you, the 
office would not exist. 

Finally, and as is statutorily required, 
I confirm that the office of the Credit 

Ombud complies with section 10(1)(b)
(ii) of the Financial Services Ombud 
Scheme Act, 2005, in that there is 
constant monitoring for compliance of the 
scheme and ensuring adherence to the 
requirements of the FSOS Act.

Best wishes and warm regards

Nicky Lala-Mohan
Chairperson 05
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Banking Association 
Nicky Lala-Mohan

(Chairperson)

Consumer Goods Council
Patricia Pillay

Credit Bureau Association
Natasha Horwitz

Credit Providers Association
Darrell Beghin

MicroFinance South Africa
Hennie Ferreira

Motor Vehicle Finance Association
Elize Easton

National Clothing Retail Federation
Michael Lawrence

Debt Counsellors Association of SA
Paul Slot
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Consumer Bodies

Black Sash
Thandiwe Zulu

South African National Consumer Union
Lillibeth Moolman

Women’s National Coalition 
Laura Kganyago

Hassen Lorgat Patricia McCracken Siva Naidoo

Tefo Raditapole Thuli Zungu
Dr Tjaart van der Walt
(Deputy Chairperson)
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Report of the Ombud
With the completion of 2013, we are 

entering the year to celebrate our 10th 

anniversary. We are proud that we have 

proved our resilience, our durability and 

most important, our commitment to credit 

conflict resolution in South Africa. Over 

the years we have experienced many 

changes, trends and cycles in our industry. 

We therefore thought it appropriate to 

choose “seasons” as the theme of our 

annual report. 
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The year 2013 was exciting, full of 
change and also filled with sadness 
on various fronts. The year brought the 
world a new Pope with the election of 
Pope Francis in March. The United States 
was forced into a 16-day shutdown of 
the federal government, which affected 
millions of consumers and businesses 
and simply confirmed the public's already 
dim view of Washington. On the African 
continent, Al-Shabaab Islamic militants 
attacked the Westgate shopping mall 
in Nairobi, killing at least 62 civilians 
and wounding over 170, which shattered 
the world's view of the stability in the 
region. And lastly, closer to home we had 
to contend with the loss of our dearest 
Madiba. This was not only a sad time in 
South Africa, but the world mourned the 
loss of a world leader and legend.

Credit Bureau Monitor
During 2013, the credit bureaus held 
records for a total of 20,64 million credit 
active consumers, an increase of 670 000 
or 3,4% compared to 2012. It is recorded 
that 52% of consumers are currently in 
good standing, while 48% have been in 
arrears for more than three months or 
have a default or judgement recorded 
on their credit profile. The impaired 

consumer figure increased from 46,7% in 
2012. The number of accounts increased 
by 5,3% to 71,17 million. This amounts 
to 3,65 million new accounts that were 
opened in 2013.

In the past 12 month our office has been 
working very hard to make a difference, 
not only to the lives of consumers who 
need our help, but also to businesses and 
the credit market as a whole. We would 
like to share the highlights of a few of 
the projects that we were involved with. 

2013 was a significant year in the South 
African credit industry, with many 
changes taking place in the different 
spheres of our industry. There can be no 
doubt that the legislative changes in the 
form of the National Credit Amendment 
Bill, changes to industry codes, the 
altering of jurisdictions and the proposed 
Removal of Adverse Credit Information 
Project will all reshape the future of our 
industry going forward.

The withdrawal of the Credit Providers 
Code of Conduct by the National Credit 
Regulator had a significant impact on our 
office, on the National Debt Mediation 
Association and on consumers. As a 

result, we agreed to no longer accept and 
deal with debt counselling complaints 
from consumers as from July 2013. The 
dust has now settled and fortunately 
the positive outcome was the improved 
co-operation between our office and the 
National Credit Regulator (“NCR”). 

Collaboration
In October 2013, we signed a 
Memorandum of Understanding with 
the NCR in which the two organisations 
undertake to have a much closer and 
more mutually beneficial working 
relationship. The aim is to improve the 
co-ordination of complaint referrals 
and sharing of statistical data in order 
to benefit the industry as a whole by 
acquiring a solid understanding of the 
nature of complaints and issues affecting 
the credit market. We have conducted 
training sessions for the NCR call centre 
and complaints staff on our processes 
and jurisdiction and we have partnered 
with them on consumer education 
campaigns such as the “Know your credit 
status” campaign. We look forward to 
collaborating with them on other future 
projects to improve our outreach to 
consumers. 
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As the Chairperson of the Emolument 
Attachment Order Task Team which 
was established to investigate current 
practices around emolument attachment 
orders, we can report that the work done 
to stamp out abusive practices and 
ensure fair treatment of consumers was 
worthwhile. The task team has finalised 
its work, submitted a comprehensive 
report and we are currently awaiting 
feedback from the National Treasury. It 
is our sincere hope that the hard work of 
the members of this task team, together 
with work done by the Credit Industry 
Steering Committee, will result in a 
much improved system to benefit both 
consumers and business. 

Consumer Education
Consumer education is a constant topic 
of discussion in Government, consumer 
bodies and among other role players in 

the credit industry. Having first-hand 
knowledge of consumer complaints, our 
office once again realised the utmost 
importance of financial education for the 
industry. 

We have taken the strategic decision 
to focus our energies on a more direct 
consumer educational approach. We 
have developed a programme, named 
Double Impact, to target consumers at 
their place of employment. The focus is 
on employees in the credit industry who 
are not only credit active themselves, 
but also play a role in dealing with 
consumers regarding debt-related issues. 
This ensures that we train the correct 
target audience while simultaneously 
assisting the employer organisations to 
relieve issues such as high employee 
absenteeism and unproductiveness, 
which may arise as a result of financial 

problems. We are encouraged by the 
reaction of both the delegates and 
employers, from whom we have received 
numerous letters expressing their 
gratitude and confirming that the training 
has changed their lives. 

We have also made an impact on other 
counties on the African continent. We 
met with various African delegations 
who wanted us to impart our knowledge 
on the creation of a credit ombud's office 
in their respective countries. These 
countries are all in various stages of 
implementation of credit bureaus and 
understand the importance of the dispute 
resolution function. In particular, our 
expertise was sought by Kenya, with 
whom we shared best practice principles, 
and we assisted them with setting up an 
ombud scheme in their country. They have 
since successfully started the operations 
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of a credit information ombuds office. 
Other countries that visited our office 
were Benin, Burkina Faso, Cote d'Ivoire, 
Guinea-Bissau, Mali, Niger, Senegal, Togo 
and Rwanda. 

The Corporate Governance and 
Compliance subcommittee was appointed 
towards the end of 2012 to oversee the 
amendments and improvements to our 
corporate governance documents and 
processes. We have finalised the tasks 
to re-draft the Constitution and Terms of 
Reference and going forward, all other 
aspects of good corporate governance 
and compliance will enjoy their attention. 
The Media subcommittee also finalised its 
work and a comprehensive Media Policy 
and Guidelines were approved by the 
Council. 

Legislative Changes
2013 will definitely be remembered as 
the year in which legislative changes on 
so many fronts occupied our time as we 
analysed, commented and participated 
in public hearings. The National Credit 
Amendment Bill was published, as 
well as the proposals for a “Removal 
of Adverse Information Project”, new 
Affordability Assessment Guidelines and 
a new Code of Conduct. Many hours were 
spent poring over the new legislation 
and interpreting the impact thereof on 
consumers, business and our office. 

In December 2013, the Financial Sector 
Regulation Bill was published. This is the 
first in a series of bills that gives effect 
to the cabinet’s decision to implement 
a “twin peaks” model of financial 
regulation to make the financial sector 
safer and serve South Africa better. The 

twin peaks regulatory framework will 
provide a comprehensive framework for 
regulating the financial sector.

In addition to creating the two regulators 
and strengthening financial stability, 
the Bill also has other objectives, one of 
which is to strengthen ombud schemes. 
This outcome is a positive step for 
ombuds. 

National Treasury stated the following in 
their Media Statement: 

“The ombuds system is a powerful 
redress mechanism in the hands 
of consumers. The Bill, through 
consequential changes to the Financial 
Services Ombuds Schemes (FSOS) Act, 
seeks to strengthen the ombuds system 
by putting measures in place to enhance 
public awareness of the ombud system 
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and requiring all financial institutions to 
be members of an ombud scheme. It also 
broadens the mandate and role of the 
FSOS Council to, amongst others, approve 
the appointment or removal of an ombud, 
set norms and standards for ombud 
schemes including those to ensure the 
independence of such schemes, and 
promote and direct cooperation and 
coordination of the activities of ombud 
schemes to ensure easy access to 
schemes and consistency in complaint 
resolution mechanisms.”

We are fully supportive of the stated 
intentions and we agree that the 
proposed new clauses will have the 
effect of strengthening the ombuds 
system as well as the oversight by the 
FSOS Council. 

Following requests from various 
members, the Credit Ombud made 
necessary changes to the contribution 
model for members. Updated information 
on data submission of members as 
well as the number of complaints 
formed part of the new calculations. It 
resulted in significant changes to some 
members’ contributions. The subsequent 
engagement with members made us 
realise that members desired more direct 
contact with our office. We established 
a forum of industry leaders to regularly 
engage on relevant issues and at the 
time of going to press, the first forum 
meeting has been arranged. 

Increased Value
Our strategic planning for 2014 includes 
a number of ways to deliver increased 
value to all our stakeholders. We realised 
through our interactions with the 

members that there is an unfortunate 
lack of appreciation for the role our office 
plays and how we add value to business. 

If consumers have confidence in the 
financial markets, the government, 
financial businesses as well as 
consumers will ultimately benefit. 
Our office plays an important role in 
increasing consumer confidence because 
we can provide access to fast, user-
friendly and effective dispute resolution 
services – free of charge. Consumers 
should feel confident to know that, if 
anything goes wrong, they will be able to 
take their dispute to an independent body 
that will resolve the issue quickly and 
informally, without the need for a lawyer 
or costly litigation. 

The Credit Ombud can assist credit 
providers with their core business, 
namely to minimise risks and increase 
profits. Through this process of referring 
disputes to the Credit Ombud, the credit 
provider minimises the additional risks 
of time, costs or even bad debt for their 
organisation.  

In 2013 the credit industry was regularly 
on the receiving end in the press and it 
was often blamed for the “over-indebted 
state” of consumers. The existence of our 
office should be recognised by the credit 
industry as its effort to balance the 
scales and to help consumers.  Industry 
funds our organisation, which is there to 
correct the wrongs that might occur in 
their business. 

Appreciation
In closing, I would like to record my 
sincere appreciation to the Council 

members, some of whom I have been 
working with for the full period of my 
tenure. Their support and guidance 
carried me through some difficult times 
and we always came out stronger. 
In particular, I wish to mention the 
Chairperson, Nicky Lala-Mohan, who so 
often provided me with sound advice and 
guidance, but at the same time he was 
a good leader to the Council. I also want 
to thank the loyal staff for their hard 
work and dedication and compassion. 
They have the sometimes difficult task 
to investigate matters in search of the 
truth, which is often well hidden. This 
takes a certain amount of skill, insight 
and tenacity. I am proud to say that for 
most staff members, this organisation is 
a passion and not just a job. 

As we enter 2014, I am also entering my 
final year as Ombudsman, as my contract 
is coming to an end. I must thank the 
industry members and other stakeholders, 
the FSOS Council, the DTI, the NCR 
and the National Treasury for their 
contributions and various engagements 
over the years. We have shared many 
experiences, worked together on projects 
and in the process I have grown as an 
individual and made so many friends. I 
want to thank everyone who allowed me 
to be part of this journey. I feel deeply 
responsible for ensuring that the Credit 
Ombud's office will continue to serve the 
credit industry and consumers at large. I 
will sorely miss this office, but I hope to 
be able to continue contributing to the 
industry and consumers on other levels. 

Manie van Schalkwyk
Ombudsman
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Key figures at a glance
Complaints and enquiries received: 10 747

Calls received by the Credit Ombud call centre: 21 851

Disputes opened by the Credit Ombud:  5 878

Disputes closed by the Credit Ombud:  7 164

Average days to resolve a dispute:  47,7 days

Percentage of disputes resolved in favour of consumers:  52%

Amount recovered for complainants:  R3,78 million

Media Equivalent Advertising Value:  R24 million

Workshops:  43

Cost per dispute:  R2 199

Total expenses for the year:  R12,9 million
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In 2013 the Non-bank Credit Department 
yet again saw a significant growth in the 
number of disputes, and this for the third 
year in a row. The staff in this department 
were busier than ever, with an increase 
of 57% from the previous year – when we 
had a 60% increase – in the number of 
disputes opened. The number of disputes 
closed increased by 111% as compared 
to the previous year. We attribute this 
increase in the number of complaints 
firstly to the fact that more consumers 
are speaking up when they identify a 
problem with their accounts or garnishee 
orders, and secondly we believe that 
there is increased awareness amongst 
consumers about the existence of our 
office and how we can assist them. 

In many cases we are able to negotiate 
a refund or recalculation of an account 
in favour of the consumers. This is one 
of the reasons we constantly feel that 
our work is not only necessary, but also 
very rewarding. In the last financial year, 
we recorded an impressive R3 788 613 
in savings or reimbursements obtained 
for consumers. As we will demonstrate 
with the case studies, the seven 
attorneys working in this department 
investigate complaints about incorrect 
accounts, alleged incorrect or unlawful 
garnishee orders or alleged reckless 
credit agreements. At the outset of 
the investigation, we ensure that we 
obtain full information from both parties, 
after which the matter is assessed 
for compliance with the law. We then 
facilitate the mediation between the 
parties until a resolution acceptable to 
both is reached. 

The highest number of complaints 
remained in the category “Statements 
of accounts”. One would expect that 
such complaints are easily resolved with 
just a simple phone call or an email, 
and that the involvement of an Ombud’s 

office would not be necessary, but in our 
experience and as the statistics prove, 
this is not the case. Many uncomplicated 
issues are probably resolved by 
consumers directly through contact with 
their credit providers. The difficult cases 
that consumers are not able to resolve 
on their own are eventually escalated to 
our office. Often the matters involve an 
outsourced collection agent and then the 
difficulty and time delay is due to the 
fact that there are sometimes two sets 
of accounts, one in the book of the agent 
and another at the credit provider. 

We have also seen an increase in the 
number of alleged reckless lending 
complaints, and in addition, we raised 
a number of queries regarding the 
affordability assessments on loans, even 
though the consumers did not query this. 
We have an obligation to investigate 
a matter in its entirety and to ensure 
that the requirements of the Act are 
complied with. It is a fact that too many 
consumers are not aware of their rights 
and they need assistance to ensure fair 
treatment. There were instances where 
members felt that the office did not have 
the jurisdiction to investigate reckless 
lending, and that this was the exclusive 
domain of the courts. Going forward, 
this should no longer be an issue, as the 
proposed amendment of Section 134 of 
the NCA specifically provides for this 
power for ADR agents. 

The complaints about incorrect 
“garnishee orders” – ranging from the 
amount claimed, to the balance that 
is not reducing or that the consumer 
never signed the section 58 consent – 
represented a considerable portion of our 
work. We believe that there have been 
improvements in the industry to address 
unlawful behaviour, but there are still 
many current garnishee orders that are 
not compliant in some respect. 

Debt counselling
The office accepted and dealt with debt 
counselling complaints until the end of 
June 2013. During this time, all involved 
with these complaints were subjected to 
a very steep learning curve, but looking 
back, we are very proud of what we 
managed to accomplish. 

It is important to pause for a minute to 
remind ourselves of how this section of 
our complaints evolved. Back in 2010, 
the CEO of the NCR approached our 
offices with a request that we assist 
the NCR with the investigation and 
dispute resolution of debt counselling 
complaints. The Credit Ombud Council 
decided to accede to the request and 
voted to amend the Terms of Reference 
of the Office, in order to enable us to deal 
with debt counselling complaints. 

The process that was agreed upon 
with the NCR at the time was for the 
Credit Ombud to strictly be a “last 
resort”, and consumer complaints only 
reached our offices after they had been 
to the NDMA, DCASA or PDASA. Often, 
only the most difficult and very urgent 
disputes reached our offices – as was the 
intention from the start. 

The expansion of our jurisdiction to 
include debt counselling complaints 
involved months of careful planning, a 
lot of additional work and considerable 
expenses. We had to hire additional 
office space and employ new staff, as 
well as implement system developments, 
change our website and print thousands 
of new pamphlets. 

Towards the end of 2012, however, the 
NCR decided that they wished to handle 
all the debt counselling complaints 
themselves and an agreement was 
reached that our office would no longer 
accept new debt counselling complaints 

Non-bank Credit Department
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after the end of June 2013. All such 
complaints are now referred to the NCR. 

During the time that we accepted these 
complaints, we logged a total of 784 
complaints. On average, we saved at 
least one house and one car per month 
for consumers. The value of the homes, 
vehicles and other accounts that we 
saved or where we prevented legal 
action cannot be calculated accurately, 
but far exceed R20 million. Out of the 
784 disputes, only 101 (13%) of the 
cases were NOT settled in favour of the 
consumer. We classified those disputes 
as “invalid” complaints. In general, we 
were able to assist most consumers to 
prevent legal action, have their accounts 
reinstated under debt review or at 
least negotiate a payment arrangement 
outside of debt review. The categories of 
complaints for “debt counsellor failed to 
communicate with consumer” and “debt 
counsellor closed down/not contactable” 
were the two highest in number of 
complaints that we dealt with. 

Case studies
CASE A
The consumer approached our office 
requesting assistance with statement 
calculations in respect of an emolument 
attachment order she had received. She 
was upset to see that her outstanding 
debt had more than tripled. The consumer 
further averred that she was being 
charged all sorts of commissions and 
costs as well as interest at a rate of 
100%. She was desperate and requested 
our assistance in order to recalculate the 
amount owing. She further advised that 
she had a disabled son, did not receive a 
grant and did not have medical aid. The 
debt was placing her in a financial crisis 
and she needed help.

Our investigations revealed that the 
consumer had taken two loans of  

R6 500 and had defaulted on both. Both 
accounts were handed over to attorneys 
for collection, and the consumer signed 
consent to judgment. At this point the 
consumer was advised that the amount 
outstanding was R54 159 and the total 
amount repayable was R87 855!

On request of the pre-handover 
statement, the collecting attorneys 
advised that the handover amount was 
incorrect and that they would adjust 
same. A capital and interest adjustment 
was done, resulting in reducing the 
consumer’s balance by R34 710 down to 
R17 898. The consumer was very pleased 
with the outcome.

CASE B
This consumer approached the Credit 
Ombud to assist her in reducing the 
deductions from her salary for three 
loans taken with the credit provider. 
According to her complaint, she advised: 
‘I can barely afford the garnishee order 
and I’m unable to make ends meet as I 
am a single mother. All I am asking for is 
fairness”. Upon investigation it was found 
that no proper pre-agreement quotations 
were provided on the loan agreements 
and that the same affordability 
assessment was utilised for the granting 
of all three loans. Our investigation 
concluded that this consumer could 
not have afforded these loans, which 
amounted to a total of R15 000.00. 

The issue was raised with the credit 
provider, who agreed and decided to 
cancel the loans, write back the interest 
and charges on the accounts and 
rescind the judgment and emoluments 
attachment order. All salary deductions 
were refunded to the consumer. She 
received a refund of R21 742 and paid-up 
letters for all three loans. The consumer 
was ecstatic about the outcome. 

CASE C
The consumer lodged a complaint 
with the Credit Ombud for assistance. 
She wished for the “garnishee” to be 
stopped and requested a refund of the 
monies already deducted from her salary. 
She advised that she did not have any 
outstanding loans and/or accounts that 
could have led to the implementation of 
an emolument attachment order on her 
salary. 

The attorneys mandated by the credit 
provider responded to the complaint, 
informing our office that the consumer 
had signed consent to judgment and 
based on that, they had authority to 
proceed with the deduction of R850 per 
month from the consumer’s salary.

As part of our investigation, we requested 
the attorneys to make available the 
original contract as well as the consent 
to judgment. The consumer was 
distraught when our office furnished 
her with these documents, as she 
vehemently denied signing any of them. 
While our office does not profess to 
be handwriting experts, even a cursory 
comparison of the signatures on the 
documents supposedly signed by 
the consumer against her specimen 
signatures, made it blatantly obvious that 
the signatures on the documents were 
not the consumer’s.  This information 
was communicated to the credit provider, 
who agreed with our submission and 
acknowledged that some form of fraud 
appeared to have been committed. 
The consumer was most relieved and 
very happy when the deductions were 
stopped. She was refunded an amount of 
R17 980 and the attorneys attended to 
rescind the judgment at no cost to the 
consumer.

Reana Steyn
Deputy Ombudsman 15
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Our department dealt with 2 265 disputes 
in 2013, an almost 19% decrease compared 
to the previous year. We’ve had a 10% 
increase in the number of disputes closed, 
with a total of 3 133 cases closed in 2013. 
This decrease in the number of disputes 
dealt with in 2013 can be attributed to the 
fact that the majority of disputes lodged 
at the credit bureaus are resolved in 
favour of the consumers and the disputed 
information is removed. The result is that 
the consumer will not have any reason 
to complain. However, we are concerned 
that at times the information that was 
removed is subsequently submitted to 
the bureaus again by the credit providers, 
thereby prejudicing the consumers who 
are under the impression that the disputed 
information has been removed. 

According to the National Credit Act, on 
receipt of disputes, the credit bureaus 
have 20 business days to investigate the 
validity of the listing and thereafter to 
remove such information if it is unable 
to find credible evidence to support the 
listing. In the event that credible evidence 
comes to light after the listing has been 
removed, the credit bureaus have an 
obligation to furnish consumers with such 
credible evidence before reinstating the 
listing. Unfortunately this does not always 
happen, and consumers are surprised to 
see the information was reinstated once 
they check their credit reports. In some 
cases they will only find this out when 
they try to apply for credit or employment 
and they are declined or not given the job 
opportunities due to these listings.

Below are examples of consumers we 
assisted during the course of 2013.

Case study 1
Fraud is a national concern and it can 
happen to anyone at any time. We received 
a dispute from a Mr Dexter* alleging that 
he was incorrectly listed at the credit 

bureau by a creditor for an account which 
was opened fraudulently. The account 
listing which the consumer complained 
about was a judgment for an amount of 
R871 441. The investigation revealed that 
the loan was granted based on fraudulent 
documents. Through our intervention, 
the credit provider agreed to rescind 
the judgment and remove it from the 
consumer’s profile as well as write off the 
debt. 

Case study 2
We received a dispute from a Mr Banga* 
alleging that his company was adversely 
listed at the credit bureau by one of his 
service providers for an amount of  
R229 000 for services which, according  
to Mr Banga, were in fact not rendered. 

During the course of our investigation we 
decided to call both parties to attend a 
round table discussion in order to get a 
clearer understanding of the facts and 
what exactly transpired in this case. 
Through our facilitation, the parties were 
able to agree on the facts of their dispute 
and, as a result, we were successful in 
obtaining agreement from the service 
provider to have the listing removed 
from the complainant’s credit profile. In 
addition, the service provider agreed to 
write off the debt. Mr Banga was very 
grateful for the assistance we provided 
and wrote us the following letter:

To the Manager, Credit Ombudsman 

Letter of Gratitude 

Our company got involved in service 
dispute with one of our service providers 
and our company was adversely listed 
for R229 000.00 at the credit bureau. We 
lodged a dispute and done everything to 
prove to the credit bureau that we have 
not defaulted on any payment and this 
was a service dispute where our service 

provider wanted to be paid for work not 
done and proved that according to the 
service agreement they were overpaid by 
R170 000.

We tried everything possible to justify 
our request for early removal of adverse 
information from our credit report, to no 
success. We were bound to pay R229 
000.00 just to clear our name. Someone at 
the credit bureau advised us to escalate 
our dispute to the Credit Ombudsman, 
therefore we requested Credit Ombudsman 
to assist us to remove the negative 
information against our name at the credit 
bureau. 

We really appreciate the fact that the 
Credit Ombudsman handled this matter 
with professionalism by taking time to 
study the case to get information from 
both parties and granted us a fair hearing, 
where the matter was fairly resolved. 

Again thank you for clearing the adverse 
information from the credit bureau, we are 
now able to do business with other players 
in the industry.

*Names have been changed for 
confidentiality reasons 

Amnesty 2014
There has been much activity in the 
industry with regard to the Removal of 
Adverse Consumer Credit Information 
Project. At the time of writing this report, 
Regulation 144 governing the once-off 
removal of adverse consumer credit 
information and paid-up judgments has 
come into effect.

We have trained our staff in order to equip 
them to deal with consumer queries and 
complaints in relation to the removal of 
adverse information project. 

Cynthia Matshiakgotshi  
Head of Department: Credit Information
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Consumer Awareness 
and Education
Since inception of the Credit Ombud office 
we have been proud of the progress we 
have made in consumer awareness and 
education. In the early days we started 
off with our approach initially more 
focussed on creating awareness of the 
much needed services our office offered 
to consumers and have since evolved to a 
point where we are now making inroads in 
providing education to our credit providers’ 
staff members as part of our value 
proposition to members.

In the early years of operation, we used 
only the media to create consumer 
awareness. Our approach then changed to 
include not only creating an awareness of 
the office’s existence and its services, but 
to also do general education in personal 
finances and the credit industry to 
consumers. We have visited many different 
cities around the country to address 
various community gatherings, arranged in 
conjunction with other key stakeholders 
such as government departments, NGOs 
and community-based organisations.

In 2013, we continued to build on the 
strategic direction of the past couple 
of years and we have now gone beyond 
simply introducing and informing, 
and into actual training. Our ‘Double 
Impact’ workshops have been designed 
exclusively with the needs of our 
members and stakeholders in mind, and 
are structured and measured according to 
the guidelines developed by the National 
Consumer Financial Education Strategy.

Double Impact training is designed to have 
dual impact, namely:

IMPACT 1: The people who have the most 
direct day-to-day contact with the credit-
using population are the customer-facing 
employees of credit providers (and other 
Ombud members).

IMPACT 2: They are also credit-active 
consumers in their own right, who may be 
in a state of anxiety over managing their 
own finances, which could affect their 
health and productivity at work.

For every employee in the credit industry 
that we train on the DI programme, at least 
one (and most likely infinitely more) of 
their families, friends, communities and 
customers will benefit from the Double 
Impact of their increased knowledge and 
awareness.

Double Impact aims to inspire delegates 
to become fascinated with their own 
finances by using a unique combination 
of illustrations, sayings and real-life 
examples to interact with the trainees. To 
make best use of the short time available 
in any business environment, the goal is 
to give delegates the tools to take control 
of their credit themselves, instead of just 
providing them with facts about credit. 

The feedback we received for the pilot 
programmes conducted in 2013 certainly 
exceeded all our expectations. Between 
the 147 delegates who attended the 
first series of pilot workshops and the 
90 delegates who attended the second 
series, it was clear that the workshops 
were real eye-openers, even to those 
working in the credit industry.

Part of the Double Impact training 
includes conducting pre-workshop 
surveys where delegates are tested in 
four competency categories which are in 
line with the National Financial Literacy 
Consumer Education Strategy. Below 
is an illustration of the overall results 
conducted by the Human Sciences 
Research Council (HSRC) in the South 
African market, as well as actual results 
from a pre-survey conducted in a training 
session.

HSRC Financial Literacy Score

FINANCIAL PLANNING:
This tests if delegates think about their 
financial future, and if they know how to 
make safe financial decisions, and where 
to get trustworthy advice.

FINANCIAL KNOWLEDGE & 
UNDERSTANDING:
Do delegates understand how interest 
works, and how compound interest works 
(need to do basic sums for both debt and 
savings)? Do delegates understand the 
impact of inflation? Would they be able 
to recognise higher or lower risk when 
deciding on a financial commitment?

FINANCIAL PRODUCT CHOICE:
Delegates are asked what financial 
products and services they have “heard 
of” and which ones they actually use. 
They are also asked if they have been 
dissatisfied with a product, and why.

FINANCIAL CONTROL:
This competency tests knowledge and 
behaviour about budgeting, spending, 
managing debt, the role of credit bureaux, 
and knowing where to go for help if you 
are in trouble.
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financial  

literacy score 
is 54



Double Impact Pilot

The Financial Planning and Financial 
Control scores came out very similar to the 
national average.

However, there was quite a jump when it 
came to Financial Product Choice. Most 
of these scores came from the delegates’ 
knowledge about their personal loan 
products. This is to be expected in view of 
their employment in the credit industry.

A worrying statistic is that of Financial 
Knowledge and Understanding. This 
section tested basic financial awareness 
of such things as how interest works and 
inflation, and included two fairly simple 
calculations. These seemed to intimidate 
most of the delegates, who did not even 
try to answer these questions.

We would like to share some of the 
feedback received from the Double Impact 
delegates after running the pilot groups:

Lindiswa:   The training came at just the 
right time. When we are young, 
we think we know everything 
and we want everything and 
we just spend, and then end 
up with garnishees. It is not 

really that we don’t know what 
we should be doing, there is 
just a lack of commitment 
and motivation. The training 
made me think straight about 
my choices and decisions. 
The training was motivational, 
which was the most important 
to me. It was very informative 
and personal.

Bulelwa:   The workshop was a real eye-
opener. Ignorance is a killer and 
you opened my eyes. We all 
try to fit in and spend money 
we don’t have to keep up. The 
workshop really showed the 
value of discipline and how if it 
is unplanned, then it is a TRAP!

Akhona:  Parents should teach this to 
their kids. The training should 
be part of the induction at 
every employer – before the 
new staff even get their 
first salary and get into debt 
immediately without thinking. 
It was empowering.

Media
Our outreach activities alone could never 
generate the level of awareness and 
consumer education we currently enjoy. 
The media has played an active role in 
enabling us to carry our message to a 
much wider audience.

The media exposure of the work this office 
does, keeps growing on a yearly basis. In 
the past 10 years, our office has managed 
to amass coverage in online, print and 
broadcast media to the value of almost 
R100 million! 2013 saw our office reach 
the AEV (Advertising Equivalent Value) 
of R24,03 million, a slight drop of 5% as 
compared to the previous year.

We participated in 198 radio and television 
interviews on 46 different television and 
radio stations and featured in 159 articles 
in the print media (newspapers and 
magazines) in 47 different publications. 
We further featured in 115 online articles 
in 38 different online publications. The 
overwhelmingly common topic which 
came up during radio and television 
interviews when engaging with 
consumers who called in to shows always 
centred on credit bureau listings and 
being overcharged in terms of repayment 
once a consumer was handed over for debt 
collection. 

Informative and educational press 
releases, which are often dictated by the 
consumer’s educational needs and hot 
topics in the industry, are compiled and 
sent to the media constantly. Our exposure 
in the media is generated by these 
releases and aids in increasing awareness 
of the work our office does among the 
public.

Neo Loeto
Public Relations Manager

Neo Loeto
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2012 – Total 12 641 2013 – Total 10 747 
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Graph 1: Complaints and Enquiries

In total, 10 747 complaints and enquiries were 
received by the Credit Ombud for the period 
January to December 2013.

This is an average of 895,58 complaints and 
enquiries per month, a decrease of 14,98% 
compared to the previous year.
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Graph 2: General enquiries (source): All departments. How did consumers hear about the Credit Ombud?

DESCRIPTION %
A CO website 21%

B Media (newspaper, radio, magazine, 
tv)

18%

C Word of mouth 15%

D Credit bureau 14%

E Internet 13%

F Credit grantor 9%

G Other 3%

H Attorney 2%

I NCR 1%

J Telkom, billboard, post office 1%

K Scorpion legal protection 
/ l wise

1%

L Clientele 1%

Total 100%
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Graph 3: General enquiries (type): All departments

N
DESCRIPTION %
A Complaint against credit grantor 24%

B Default listing 20%

C Consumer requesting credit profile 17%

D Judgment 10%

E Garnishee 9%

F Enquiry - not co related 5%

G Payment profile 4%

H Debt counselling 3%

I Identity theft 3%

J Administration 2%

K Other 1%

L Complaint against debt counsellor 1%

M Explaining prescription of debt 1%

N Credit application declined 1%

Total 100%

The office categorises the complaints and 
enquiries with the aim of understanding what 
consumers’ most pressing issues are and how to 
direct our educational efforts.

K L
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2012 – Total 21 483 2013 – Total 21 851
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Graph 4: Calls received at Credit Ombud call centre

The Credit Ombud call centre assists credit 
receivers with complaints, handles enquiries 
and records disputes on our complaints handling 
system. The contact centre will explain 
processes and procedures to the complainants 
and also provide general advice to the public.

In total, 21 851 telephone calls were recorded by 
the CO contact call centre for the period January 
to December 2013.

This is an average of 1 820,91 calls per month, an 
increase of 1,71% compared to the previous year.

2012 – Total 5 506 2013 – Total 5 878
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Graph 5: Disputes opened: All departments

In total, 5 878 disputes were opened by the  
Credit Ombud office for the period January to 
December 2013.

This is an average of 489,83 disputes per month. 

This figure increased from 5 506 in 2012 – an 
increase of 6,76%.

2012 – Total 2 789 2013 – Total 2 265
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Graph 6: Disputes opened: Credit Information Department

In total, 2 265 disputes were opened in the  
Credit Information Department for the period 
January to December 2013.

This is an average of 188,75 disputes per  
month, a decrease of 18,79% compared to the 
previous year.
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2012 – Total 2 217 2013 – Total 3 483
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Graph 7: Disputes opened: Non-bank Credit Department

In total, 3 483 disputes were opened in the Non-
bank Credit Department for the period January to 
December 2013.

This is an average of 290,25 disputes per month. 

This figure increased from 2 217 in the previous 
year – an increase of 57,1%.

2012 – Total 501 2013 – Total 130
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Graph 8: Disputes opened: Debt Counselling Department

In total, 130 disputes were opened in the Debt 
Counselling Department for the period January to 
December 2013.

This is an average of 10,83 disputes per month.

This figure decreased from 501 in the previous 
year – a decrease of 74,05%.

2012 – Total 5 140 2013 – Total 7 164
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Graph 9: Disputes closed: All departments

In total, 7 164 disputes were closed in the 
organisation for the period January to December 
2013.

This is an average of 597 disputes per month.

This figure increased from 5 140 in the previous 
year – an increase of 39,38%.
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Graph 10: Disputes closed: Credit Information Department

In total, 3 133 disputes were closed in the 
organisation for the period January to December 
2013.

This is an average of 261,03 disputes per month,  
an increase of 10% compared to the previous year.

2012 – Total 2 848 2013 – Total 3 133 
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Graph 11: Disputes closed: Non-bank Credit Department

In total, 3 782 disputes were closed in the 
organisation for the period January to December 
2013.

This is an average of 315,16 disputes per month.

This figure increased from 1 791 in the previous 
year – an increase of 111,17%.

2012 – Total 1 791 2013 – Total 3 782
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Graph 12 : Disputes closed: Debt Counselling Department

In total, 249 disputes were closed in the 
organisation for the period January to December 
2013.

This is an average of 20,75 disputes per month.

This figure decreased from 501 in the previous 
year – a decrease of 50,3%.

2012 – Total 501 2013 – Total 249
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Graph 13: Cases closed by jurisdiction: Credit Information Department (Comparison 2013 vs 2012)

DESCRIPTION 2012 2013
A Invalid case 34,51% 39,49%

B Insufficient/incomplete 
credit information

32,47% 22,54%

C Credit grantor did not supply 
accurate info

7,09% 9,37%

D Outdated credit information 8,49% 8,46%

E Consumer withdrew 
complaint

5,31% 6,78%

F Prescription of debt 1,10% 3,79%

G Credit receiver was not 
notified of adverse listing

3,14% 3,59%

H Fraud cases 4,63% 3,15%

I Outside jurisdiction 0,47% 1,40%

J Double listing 2,80% 1,08%

K Consumer defaulted through 
No Fault default

– 0,36%

Total 100% 100%
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Graph 14: Cases closed by jurisdiction: Non-bank Credit Department (Comparison 2013 vs 2012)

DESCRIPTION 2012 2013
A Invalid case 20,70% 20%

B Outside jurisdiction 25,93% 17%

C Service disputes 8,75% 16%

D Consumer withdrew 
complaint

12,52% 13%

E Garnishee orders 6,10% 13%

F Statements of Account  
Sec 107 - 115

16,30% 11%

G Prescription of debt 3,96% 3%

H Fraud cases 2,01% 2%

I Reckless Credit Sec 81 – 2%

J Contractual disputes 2,39% 1%

K Credit Insurance Sec 106 0,94% 1%

Total 100% 100%
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Graph 15: Cases closed by jurisdiction: Debt Counselling Department (Comparison 2013 vs 2012)

DESCRIPTION 2012 2013
A Debt counsellor at fault – 18%

B Debt counsellor - credit 
provider at fault

– 14%

C Outside jurisdiction 4,66% 13%

D Invalid - consumer at fault 19,92% 11%

E Debt counsellor did not take 
action in respect of legal 
process

10,17% 8%

F CP non-adherence to court 
order

0,85% 6%

G Financial distress – 5%

H No party at  fault 9,32% 4%

I Credit provider Certificate of 
Balance issues

2,12% 4%

J PDA complaints 0,85% 4%

K Debt counsellor failed to 
communicate with consumer

24,15% 3%

L Credit provider invalid 
termination

2,54% 3%

M Service disputes – 2%

N Counterproposal not 
communicated to parties

1,27% 2%

O Debt counsellor absconded/
business closed down

13,14% 2%

Total 100%

F

G

H

I

K
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Intervention:
The majority of cases are resolved through intervention 
from the CO office. An intervention is where the CO is 
able to resolve a dispute without extended deliberation 
with the credit provider or with the credit bureaux. This 
is where the Credit Ombud points out inaccuracies 
based on our assessment of the merits of the dispute 
fairly, without undertaking a full investigation. We aim to 
assist all parties in an attempt to achieve an amicable, 
unbiased and speedy outcome, without protracted 
negotiation. 

Facilitation: 
A large number of matters are resolved through the 
process referred to as facilitation. This is where the 
Credit Ombud assists by undertaking an investigation 
based on the information provided by the relevant 
parties, probing issues and verifying the alleged facts 
in order to make an informed decision. The Ombud 
will provide guidance on the law and communication 
between the parties, keeping the desired outcomes in 
mind.

Mediation:
This is a formal meeting between the parties to the 
dispute with the Ombud as mediator. It involves a 
discussion to promote compromise, settlement and 
reconciliation to achieve an outcome that is fair and 
unbiased. The Ombud guides the debate until agreement 
is reached between the parties, without making any 
formal rulings or decisions. The office had only one case 
for mediation in the previous year.

Recommendation:
Should a dispute remain unresolved despite the 
processes of intervention, facilitation or mediation, the 
Ombud will proceed to evaluate the facts of the dispute 
and based on the merits, formally, in writing, recommend 
to the parties what in his opinion the outcome of the 
dispute should be. No formal recommendation is made by 
the Ombud, indicating that all the matters are capable 
of resolution between the parties through the other 
processes. 

Rulings:
This is a binding, written decision by the Ombud 
personally, in matters where the recommendation is 
not accepted by the parties. It is based on the material 
facts (which have either been agreed to or have been 
established on a balance of probabilities), the law and/or 
the Codes of Conduct. 

The Credit Ombud again did not make any rulings 
in 2013, which is regarded as very positive, as it 
demonstrates a willingness by credit providers, credit 
bureaux, debt counsellors and payment distribution 
agents to resolve disputes raised by consumers.

Manner of finalisation: All departments

DESCRIPTION %
A Intervention 52%

B Facilitation 48%

C Mediation 0%

D Recommendation 0%

E Ruling 0%

Total 100%

Graph 16A: All departments (Current year)

AB

DESCRIPTION %
A Intervention 89%

B Facilitation 10%

C Mediation 0%

D Recommendation 0%

E Ruling 0%

Total 100%

Graph 16B: Credit information department (Current year)

A
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DESCRIPTION %
A Intervention 18%

B Facilitation 82%

C Mediation 0%

D Recommendation 0%

E Ruling 0%

Total 100%

Graph 16C: Non-bank credit department (Current year)

A

B

DESCRIPTION %
A Intervention 19%

B Facilitation 80%

C Mediation 1%

D Recommendation 0%

E Ruling 0%

Total 100%

Graph 16D: Debt counselling department (Current year)
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As the seasons slowly change and spring follows winter, the 

Credit Ombud’s office adapts and changes with the times. 

Utilising its considerable experience and working to a strict 

code of ethics and professionalism, the office of the Credit 

Ombud will continue to mediate between opposing parties to 

find a harmonious and equitable solution to the benefit of all.  

Seasons in the Sun
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CREDIT OMBUD
Tel: +27 11 781 6431
Fax: +27 11 388 2445

Email: ombud@creditombud.org.za

1st Floor, Silver Fern Building 
Fernridge Office Park

5 Hunter Street 
Cnr Bram Fischer Rd
Ferndale, Randburg

Johannesburg

PO Box 805
Pinegowrie, 2123

www.creditombud.org.za

Centralised Helpline: 0861 66 28 37


